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ABSTRACT

This paper primarily focuses on the concept of ltbgal dimensions with reference to the conceptnshhity
defined under section 84 of the Indian Penal Cdds paper basically takes into consideration thgous aspects of
insanity that have been used till now in the cofitaw. It focuses on how the concept of insanig been used as a major
defence in the court of law, over the period ofeirfihe paper commences with the introduction tactireept of insanity
and gives a jist about what has been done in tiperpand as to why it is done. Then it further peatetowards its
approach by explaining the historical backgroundhef same. It discusses in this part that how ihgawas used in the
past as a defence and how it is relevant in theemtecontext and how it is used as a defence noavhaw does it makes
sense. Then it gives an introduction to the conogptsanity as defined under section 84 of thadnd”enal Code and
then how people take insanity as a defence witarcetp the offence or the crime that have operdteten discusses the
test of insanity, that how the law have definedttdw of determining the level of insanity and akbat to which level the
relief is granted with respect to the crime comadittThen it further proceeds with the concept ofiMdal insanity and
discusses that how medical insanity is differentrfrlegal insanity. It then discusses various cases Ithat help us to
understand the concept of insanity in a betterllsgiase and the application of insanity as a defelnast but not the least,
the paper sets in certain set of conclusions tieavigal for the understanding of the concept shimity under section 84 of

the Indian Penal Code.
KEYWORDS: Legal Dimensions, Court of Law, Period of Time

RESEARCH METHODOLOGY
Scope and Objective of the Study

The object of the study is to analyze the legaiatisions with reference to the concept of insatitthen also
focuses on discussing how the dimensions of thmecrand the society with respect to the concepthefinsanity as
defined under section 84 of the Indian Penal Code changing especially when it comes to the changirme
methodologies and the new development in the soetwell as the crime. A study of the provisiontlg IPC and the
concept of the crime and society is conducted nd fout the types of such crimes and developmert ldthto the
advancement in the crime, that the criminals akingainsanity as a defence for the criminal offertbat they have
committed and then various attempts have been nwadeake suggestions which can bring reform in thediion of
Indian Penal Code so as to bring it at par withrtteelern development of the criminals, as far agptbgision of insanity
is concerned. The scope of the study is also ttyseghat how the concept of the insanity has tifferént aspects, that is
the medical aspect and the legal aspect and hotheyelifferent from each other. It also focusegrgimg to bring out the

psyche of the individual who has committed the eriand how he takes the plea of the concept of itysafinother
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objective is to figure out whether the test of imbais at par with the developments taking platehie criminal society.
However, the study is limited to the concept ofaim$y as a major premise and crime and the soeiety minor premise,
so as to be really precise and clear in its apfroac
RESEARCH METHODOLOGY

The methodology adopted is largely analytical dedcriptive. Reliance has been placed largely corskary
sources like books and articles. Sources likedhenjals, be it national, or international alonghatite online journals have
been used in the formation of this article. Theuees and classroom discussion have been richuwaitiable pointers and
gave direction to the research.
CHAPTERIZATION

This project has been divided in chapters. It mieof following chapters, Introduction (Chaptr Historical
background (Chapter IlI), Insanity under Sectioro8the Indian Penal Code (Chapter Ill), Medicaldnmisy (Chapter V),
and Conclusion (Chapter V)
RESEARCH QUESTIONS

*  Whatis Insanity ?

* What is the historical background of the concegdegél insanity and how have people used it overtim
* What is Insanity under Section 84 of the Indiand*&ode ?

» How is Insanity used as a defence ?

*  Whether there exists a test of insanity to deteertire level of insanity ?

e How is medical Insanity different from legal insgn?

* What are the conclusions drawn ?

HYPOTHESIS

While attending to the concept of Crime in theiéimdSociety, some major issues that came into nmdrs that
what is the concept of the Insanity. An issue Hrase was that whether insanity can be used ateaadgein the court of
law, as against the nature of offence that hasadyrdeen committed by the accused and how and vwghieravailable.
Another issue that arose was whether there exigtstdo determine the level or the intensity @ iisanity and there are
different punishments as against the determinadiaime insanity, as in if the person accused isitisane of the highest
level, then will the punishment be given at allifoat all it is given to what extent it is given&hother issue that arose is
that whether there exists any difference betweemthdical insanity of the person and the legalnitgaf the person and
is it necessary that a person who is medicallynadzas to b legally insane or vice versa. Thisvallbe dealt by us in the
following paper and this paper will strictly adhacethe secondary sources of information, i.e.ldbeks, articles, online
information and the general knowledge of the author
MODE OF CITATION

A uniform system of citation is followed throughan the contents.
CH-1 INTRDUCTION

This chapter deals with the introduction to the aapt of insanity and covers various aspects thatctincept

withholds within itself. We usually see that peopletheir day to day lives often call each otherirssane or mad. We
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usually see that this term "insane" is used inotariconnotations and circumstances, for instafgedple are laughing
and kidding, they call each other names by callirgother one as insane or mad or out of senses) whe does not do
something that is not in accordance with the satietws, we call the other person as mad, insarecoentric. But the
question here that arises is that, whether thenityséhat we use in our day to day language samthe@snsanity that is
medically defined or legally defined and if not wiethe difference between the medical insanity Egal insanity. It is

amazing to realise that a single term "insanitys ka many different meanings to itself, thoughoélthem are inter-

connected and somewhat have the same meaning dyildbhe where they are used, makes a lot of diféereFor

example, if a term insane is used in a cabin of&at, then the term is being used for medical pseg, or if the term is
being used in a courtroom the term is being usetiénegal sense and have a legal meaning attaohiéénd does not
certainly connote the usual slang that we peopéeimglay to day lives. Now stepping a further tadgathe meaning of
insanity in the legal sense. What is the meanings#nity when used in legal context or in the leganotations and how
does it really makes a sense, and when did it dotadorce and where did it emerge from ?

How does the term insanity comes into the courtréithere have been instances when the offencedes b
committed by an individual and the person who hamnitted the offence has claimed the defence dniityg, that the
person who has committed grave offence, is he ersshsible enough to understand the repercussfdhs act that has
been committed by the said person or was the pastite time of committing the offence was insanevas he insane
from birth. Then how do we determine the levelr&fanity or the genuineness of insanity that thegeis claiming.

The concept of responsibility connects with our mfwdamental convictions about human nature amphigi and
everyday experience of guilt and innocence and éland punishment. In the sense we are never spthatevhether a
person is insane or whether he is not and whetis¢icg will be granted to the person aggrievedthadeal insane will be
left under the medical treatments, so that theqred®es not commit the offence or any other offénaear future. There
lies a heavy duty and responsibility on the judmgedispense justice on the behalf of the judicigtem. Punishing a
person, who is not responsible for the crime, igadation of the basic human rights and fundamentgits under the
Constitution of India. It also brings the du prazes law, if that person is not in a position tdedel himself in the court of
law, evoking the principle of natural justice. Téffirmative defence of legal insanity applies testfundamental principle
by excusing those mentally disordered offenderssedisorder deprived them of rational understandinieir conduct
at the time of the crime. Hence it is generally dthd that incapacity to commit crimes exempts itdividual from
punishment. This is recognised by the legislatibmost of the civilised nations, even in India, andection 84 of the
Indian Penal Code (IPC) which deals with the "dgperson of unsound mind" and discusses the corafdpsanity as a
defence. Insanity as a defence in the law coursbeabeneficial for those who are actually insaneds a matter of fact
and considering the human nature, it has beenrsmfad in many cases, that this defence is lessdaffence and more of
a convenience. It serves as a provision of conweri@nd is overpowered by the money and muscle mpwiven it comes
to the applicability of the defence. Incessantdar®ny misuses, there have been countries in titesubtates such as the
Montana, Idaho, Kansas and Utah which have bartreedefence of insanity. However, when these coemtiave taken
up the courage to ban the defence of insanity keejpi mind the regular misuse of the same, theke leeen many
serious issues that have been raised by severattdemts such as the medical, psychological degatsrand the law
professionals over the world, because banning ¢fiende will simply be a disadvantage to the ingaew@ple or so to say
those who are actually insane or of unsound mimdial has however remained silent on the issueifiing insanity as a

defence because not much material is availablaraasfthe research work is concerned. However sfadies have been
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conducted on exploring the clinical and psycholabpicture of the patients in the prison. A landinstudy in the forensic
psychiatry of Indian setting occurred in 2011, iniehh 5024 prisoners were assessed on semi strdahtegview schedule
reported that 4002 i.e. (79.6%) individuals couddiagnosed as having a diagnosis of either mélmass or substance
abuse. After excluding Substance abuse, 1389 (27p8i%oners still had a diagnosable mental disordaother gloomy
study that portrays a depressing picture of patiémthe forensic psychiatry settings and advotatehere is a need to
streamline the procedure of referral, diagnosisattnent and certification. This article primarilgctises int he semi
structured assessment in the Indian context bas¢deolandmark Supreme Court judgements. In addittaalso presents
a model for evaluating a defendant's mental seamination and briefly discusses the legal statwdand procedures for
the assessment of insanity defence evaluations.mbans that as far as the concept of insanityda$esmce is concerned,
there are really few research projects that suggbsther India should continue with the defenceanshnity or India
should adopt the same methodology as some statbe afnited States. This is a contagious issueot@er upon, but as
far as the Indian stand on the mentioned issueriserned, India has always taken a neutral stdidgténto consideration
Part 11l of the Indian Constitution and the righltst have been granted to every individual. Evadiiidual in India, is
also given a right to present themselves in thetdoespective of any discrimination and therefdrelia is quite on its
stand on banning of the defence of insanity indndi

CH-2 HISTORICAL PERSPECTIVE OF THE TERM INSANITY

When we talk about the term insanity, we often edanwho was the first mad or insane and when dgl th
concept arose and came from ? When the Indian PEnde explains the concept of Insanity and undeatwh
circumstances does it provide for the person tmclasanity as a defence and what were the histbegidences that led
to the usage of the concept of the in sanity.

In the year, 1843, Daniel Mc Naughten, a wood eurfrom Glasgow, shot and killed Edward Drummond
mistaking him for Sir Robert Peel. M"Naughten bedid that he was prosecuted by the Tories, and es&was brought
to show that he had been totally deluded on thigesti for some time. His state of mind was appafenth the outset
when he had to be coaxed and finally tricked, pieading "Not guilty". After hearing seven medigatnessed testify that
he was completely insane, the judge stopped thk thie jury brought in the special verdict with@itmming up and
without retiring, and Mc Naughten was forcibly coitted to the Bethlem Hospital. Immediately theregftfive
propositions were drawn which were called the Madl#en Rules So, the first sight of the term ingamiame into being
few years ago when M"Naughten case happened ardl Macaulay was writing in his Draft Penal Code lexdluded
idiots, the delirious and the mad from criminablidy. It is still felt in many quarters that thegrovisions were clearer
and caused lesser confusion than a person of udsoumd”, a phrase clearly influenced by M"Naught&his was
because the terms, 'ldiots, delirious and the eu@deasy to define and are separate terms whéessrin ‘'unsound mind’
is more ambiguous in its approach and is somewdgtie when it comes to the explanation of the candap"unsound
mind", making the act or unaware of the nature thedquality of his physical acts, sometimes "he tnmas’e thought, in
striking his victim with an axe, he was choppingiece of wood". Which means and conveys that aopes$ an unsound
mind, is usually not aware of the nature of thedamete by him and also the consequences of the dtsniéke chopping a
person with axe, thinking it to be a tree or a eie¢ wood. Well, that's quite conspicuous to kntwattinsanity as a
defence cannot be mislead in the sense of the abigeexample which means that if such a defesiggven in the court

of law and the court approves it to be genuine, fivthat the human rights and the fundamentdits guaranteed under
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the Indian Constitution not violated?, it's like & giving the criminals an opportunity to do @nbes act and then take
the defence of insanity. M"Naughten in the year3l84as soundly criticised from all quarters sinigert, our own Penal
Code, for incorporating the present section 84unalrily or involuntarily influenced by M"Naughtém the year 1860 and
in 1872 the Indian Evidence Act, with section 10f @ection 45, were promulgated. To administerete® laws, the
Criminal Procedure Coode was enacted in 1898. Befar enactment of the 1898 Criminal Procedure Ciheéee was no
uniform law of procedure for the whole of Indiain&, we know that there were different presideneied the laws for
the courts there and the presidency towns wersah® but there was no criminal law that bound thelevcountry into
its purview.

The law relating to insanity in India is primarilyffluenced by the M"Naughten rules. These rulesHzeen since
then, criticised for been vague and obsolete iaptsroach and having its basis on misleading cdiwepof insanity. So,
in the practical sense, the traditional distinctimgtween, 'organic illness' and the ‘functionaledls' seems no longer
tenable. Which means that when we use the ternmitysahere are mostly two connotations of it, dihe medical
connotation and the other is the legal connotatibith usually means that the person was insané umsound mind only
at the time of committing the offence and has tméfering from the functional illness of insanity.

The modern studies of the brain structure are tiakien at a sub-microscopic level. The nerve ceottral this,
so to speak, of all this activity, is the simpleurane, or the nerve cell that links the networkhwitther nerve cells.
Neurotransmission being modern talk, the consem@akbhn Bull and his judiciary still did not takiély to M"Naughten.
In 1859, a judge ruled:"If an influence be so pduleas to be termed as irresistible, so much mbeereason why we
should not withdraw any of the safeguards tendingaunteract it. There are three powerful restsagxisting, all tending
to assistance of the person who is suffering fraohsan influence - the restraint of religion, tketraint of conscience and
the restraint of the law, but if the influence ifdme held a legal excuse, rendering the crime umighable, you at once
withdraw the most powerful restraint - that forhiatgland punishing its perpetration”. This means ifh@ person commits
an act which is forbidden by the law, religion ahd conscience, then the person will be punishedifoor her offence
but when the person is influenced by something tiscnot under the human control and the forceushshat the
punishment to such act would not be justifiablentttee act committed will not be considered as aenitional act and the
person may be left off on the behalf of the forehich in itself becomes a legal excuse.

These developments in the concept of insanity usimg place in England, and in spite of theseettjyments
we cannot afford to lose sight of the provisionsha chapter XXXIV in the Criminal Procedure Cod898, which in the
sense governed the interpretation of M"Naughtesemtion 84 or the lunatic or the accused is of undomind. The
Irresistibble impulse test, which is also knowrtlas 'Policeman at the elbow' law was formulatetheyear 1922. This is
a broadening of the test of insanity which will tevered under this project at a later stage, utideM'Naughten rules
and stipulates that any act committed by the actud® harbours an irresistible impulse to do sutha due to a mental
disease shall have the benefit of the defencesaity. To psychiatrists, this interpretation isatisfactory as it covers
only a small, special group who are mentally illemdally abnormal offenders committee which was kdduy Lord Butler
recommended that a trial of the incompetent berdedefor a maximum of six months (two periods akth months each,
an interstitial further hearing on incompetencgustify further deferment of the trial being recedr after three months)
and if the incompetence remains and the prosecutishes to proceed, a trial should be conductedh#ofullest extent
possible having regard to the medical conditiothefdefendant”. The Royal commission on capitaighment suggested

that the jury must be satisfied that at the timeahmitting the act, the accused, as a result ®fd#éfect of the mind or
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mental deficiency, i.e. the offender did not kndw hature and the quality of the act, or, did nuwivk that the act done
was wrong or was incapable of preventing hims@frfrcommitting the act. the fallout of this reporswnot a complete
departure from the M"naughten rules as far as tigligh Courts were concerned but it had the effémtroducing a new
defence, that of "Diminished responsibility", vithee Homicide Act, 1957.

CH- 3 INSANITY UNDER SECTION 84 OF THE IPC

The subject of criminal liability and mental illse is still an unsolved problem in the Indian cgnht&/hen it
comes to punishing the person who is claiming tineane and it is conspicuous regarding the stafttise insanity in the
person then that is the time when the problem sgsein, whether to punish or not to punish, thenissue of human
rights and fundamental rights steps in and thensthee of justice arises and so on and so fortiptbblem continues. As
stated in the Introduction India, is still silert the issue of when it comes to exploring the filéses of the concept of
insanity and whether the concept should be removewbt. The philosophical basis of the exemptiothefinsane person
from punishment is perhaps traceable to the funatidimitations of the retributive and the detetreheories of
punishment which in fact, inspire the formationtleé Indian Penal Code. Coming to the concept dadriitg at the first
place, this part of the project talks about thecemt at its detail and then further discusses treept with its further
dimensions.

S ection 84 of the Indian Penal Cogdeovides for the provision for the people of unsbumind, it states the
following:-

Act of a person of unsound mind - nothing is darmfe which is done by a person who, at the tingoinfg it, by
reason of unsoundness of mind, i9s incapable ofvikigpthe nature of the act, or that he is doing Wwisaeither wrong or
contrary to the law.

Section 84 states that the unsoundness of miadiefence act of a person to a criminal chargéneritteory that
‘one who is insane has no mind and hence cannetthavnecessary mens rea to commit a crime'. Bipgved of free
will a mad man is placed in even the worse predaanthan a child because the latter can at leagtatchis will and
regulate his conduct, whereas the former canndadp a mad man is punished by his own madnessiedsus furore sui
punier. Moreover, the act of an insane person baimigtentional and involuntary, no court can cotreien by way of
punishment. But at the same time the society hd®tprotected against the attack of maniacs. Adegisd a provision
has been made under section 330 of the Criminatdeltoe Code, 1973 for the detention of such pergorgnatic
asylums.

Unsoundness of mind is commonly termed insanity according to medical science, is a disorder efrttind
which impairs the mental faculties of a man. Inesttvords, insanity is another name for the mertabamality due to
various factors and exists in various degrees. nitas popularly denoted by idiocy, madness, lypamental
derangement, mental disorder and all the othergarfrmental abnormality known to the departmentefiical sciences
to describe a few. Thus, an uncontrollable impulseing a man to kill or wound would come withirs iscope of the
medical definition of the term insanity.

However, insanity in law differs markedly from theedical concept. Insanity in law means a disordeh® mind which
impairs the cognitive faculty, i.e. the reasonirapacity of the man, to such an extent as to rehdarincapable of
understanding the nature and consequences of kisng@clt excludes from its purview insanity whiatould be

endangered emotional or volitional factors. In ottverds, every aberrative act performed by the grersannot exempt
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him from the criminal responsibility; it is onlysanity of a particular or appropriate kind whichrégarded as the insanity
in law that will exempt a man from his criminalbikty.

There is a test of insanity to measure the le¥ehsanity that is allowed in the legal sense. Timportant
guestions that arise regarding insanity are:

(a) How is it to be detected and what should leeddimarcating line between the sanity and the itysamorder
to extend to a man the protection of law from criahiprosecution.

A number of tests have been given from time tcetiior this purpose and the kind and the degreesdnity
available as a defence against the crime. But thet motable of all this right and wrong test forated in the M"
Naughten's case. In this as stated above in thedinttion part, the law relating to the concepinsfnity is to be found in
the form of replies given by the 15 Judges Houskoofls to the five questions put to them with awie clarify the law
on this particular subject. Over the time thosestjoas and particularly the answers to the secaondtle third assumed
great significance and vitality in as much as tfiay place in the Penal Code of almost all the ¢oes in the world
influenced by the common law.

The questions that were stated in the case were:-

Question Il - What are the proper questions to bbnsitted to the jury when a person affected wittaie delusions
respecting one or more particular subject or persisncharged with the commission of the crime arsdity is set up as
a defence? ;

Question 1l - In what terms ought the questiobéoleft to the jury as to the prisoner's state afdrat the time when the
act was committed ?

The answers to these questions were:-

To establish a defence on the ground of insaitityyust be clearly proved that at the time of cotting the
offence or the act the accused was labouring usdeh a defect of reason due to the disease of theé as not to know
the nature and the quality of the act he was daing,he did know it, that he did not know he wEng what was wrong.
Section 84 of the Indian Penal Code has been draftthe light of the replies to the second andtttiel questions, which
is generally known as the M" Naughten Rules. Howetlee section uses a more comprehensive termpundsess of
mind' rather than the term ‘insanity’. As statedHugla, the use of the word ‘unsoundness of mirsltia advantage of
doing away with the necessity of defining insardtyd of artificially bringing within its scope diffent conditions and
affliction of the mind which ordinarily do not comgthin its meaning, but which nonetheless standhensame footing in
regard to the exemptions from criminal liability.

Ingredients of Section 84

To invoke the benefit of section 84, it must bevad that at the time of the commission of the rafée the
accused was insane and not of sound mind andhéatrtsoundness of mind was of such a degree ancera to fulfil
one of the tests laid down in the section. These ar
First the accused was incapable of knowing theraattithe act, and

Second, that the accused was precluded by redsamsoundness of mind from understanding that ieatvas
doing was either wrong or contrary to law.

It is only unsoundness of mind which materiallypairs the cognitive faculties of the mind that dam a
ground of exemption from criminal responsibilithet nature and the extent of the unsoundness of meiquired being

such as act would make the offender incapable ofvig the nature of the act, or that he is doingtwh either wrong or
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contrary to law.

In the case of Kader Shah A person strikes anotrat in the consequence of an inane delusion ghimekis
breaking a jar and it is similar to the exampleegivabove in the introduction part. This comes uniderdelusion part. He
does not know the nature of the act or he mayakithild under an insane delusions that he is savimgfrom sin and
sending him to heaven. Here, he is capable of kmpWwi reason of insanity that he is doing somethwhégch is morally
and legally wrong.

In Ashiruddinv. The King, (1949), The Calcutta Hi@ourt allowed the defence of insanity under sec84 of
the Indian Penal Code on the ground that the adchise sacrificed his son of five years while actimgler the delusion of
a dream, believing it to be right. The accused d@dmt that he was commanded by someone in patadsserifice the
son. The next morning he took the son to the moagdekilled him by thrusting a knife in his throkie then went straight
to his uncle but, finding a chaukidar nearby, thékuncle to a tank at some distance away and gleldted the story. On
these facts, it was held by the bench of the Celddigh Court that the case of insanity under sac84 of the IPC was
made out.

It was held in this case that to enable an acctsethtain the benefit of section 84 he should lhe & establish

any one of the following three elements, viz.,

* That the nature of the act was not known to theisext, or
e That the act was not known by him to be contrariatg or
e That the act was not known by him to be wrong.
On the above facts, the Bench held that the #l&thent was established by the accused namelythihatccused
did not know that the act was wrong. This was obwwion the ground that the accused was labouringrumdelief that his
dream was a reality.
CH- 4 MEDICAL INSNANITY
Now that we have talked about the concept of legsdnity, lets talk about some medical insanity @et
conversant with that too. Most people outside tharldvof forensic psychiatry steadfastly maintaimtthhis topic is
esoteric. We tend to agree with the opinion of riegority and in turn, decided to rely on Ralph ®wlko's extremely

illuminative and illustrative essay, causationawland psychiatry, he opines and states as follows

« Mental illness may simply coexist with criminaliyithout having any casual significance,
* Mental illness may predispose towards criminality,

* Mental illness may inhibit criminal behaviour

It must also be noted that the commission of mennay cause mental illness rather than mentaisdibeing the
cause of the crime; facing the prosecution of gumisnt is significant stressor and potentially pgéric. Although there
is a general agreement that individuals with certdiaracteristics of mental disorder are more ptonéolence than other
individuals, there is still debate concerning threvialence of violent behaviour among the variowsydostic groups.
Current data suggest that the schizo-affectiverttiaig, paranoid features, psychotic symptoms ahdtance abuse may
all be associated with greater risk of seriousernok. Some of the medical conditions that qualifly stablishing a

successful insanity defence and those do not.
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In the concept of th&chizophrenia, the Supreme Court in Mohinder Singh v. State Inalsl that a person
suffering from schizophrenia at the time of theident is entitled to successfully claim the plearsfanity as has been
ruled by the Bombay and the Rajasthan High Cousts a

The second type of disorder is tlseibstance use disorder i.e. the alcohol use - The Director of Public
Prosecutions v. Beard it has been held that evaerficalcohol use which renders the accused incepatbforming a
specific intent to constitute a particular crimeosld be taken into consideration with other factevpd in order to
determine whether or not he had this intent, bidence of alcohol use which falls short of proveugh incapacity and
merely establishes that the mind of the accusedswateeply affected by the drink that he more tgagive way to some
violent passion does not rebut the presumptionahman intends the natural consequences of hisnacti

Example of this is that a heavy and a habituajagamoker killed his wife and children because gtevented
him from going to a particular village. It was hetdt until the accused habit of smoking ganjainddced him to such a
state of mind as to make him incapable of knowhegriature of his act or criminality, he could net the benefit of this
section.

The third type of disorder is thHeelusional disorder. In the case of the public prosecutor v. Shibo rKeed
Karma Urang v. State, the court has recignised Wdating authorities call, melancholic homicidalm@aand held the
accused not guilty of murder, having given themhbaefit of Section 84. The accused did not byaead unsoundness
of mind, know that what he was doing was wrongantrary to law. Mere "morbid feelings" leading taurder does not
attract the insanity defence, the authorities aghine

Another kind of disorder was th8omnambulism, that is the concept of sleepwalking, if provedwould
constitute the unsoundness of mind which attraetdi® 84. In Papthi Ammal v. State of Madras, @lseused who had
recently given birth to a child, had jumped intevell at night along with the newborn. She was resdchbut the baby died.
charges of attempt to commit suicide and murderewieamed and the insanity defence was raised orgithend of
somnambulism but failed for lack of proof and adeqlevidence.

Another type of disorder that is coveredEigilepsy ,i.e. the accused murdered his mother and wouhidestep
father without any apparent cause. After the muadeused hid in a ravine. the medical evidence shaWwat the accused
was subject to epileptic fits. it was held that #iveused was guilty of the acts charges but nasgo be responsible in law
for action. Where the appellant had produced atrthka discharge certificate from the army shayhat he was released
account of his suffering from epilepsy about fifiegears prior to the occurrence and it was cleamfthe prosecution
evidence that the consuct of the appellant sheriiyr to the, at the time of, and after the cominisf the offence by
him as well as his mental condition subsequentiynfbby the medical examination were of such a eatat the appellant
was of unsound mind on the account of his havihgffiepilepsy at the time of occurrence, his cotiwit and sentence
were set aside.

CH-5 CONCLUSION

Criminal responsibility should be taken into calesation while considering the concept of Insanitg therefore,
the concept of defence of insanity is typically ga=ml when it comes to its applicability. Like litas already been
mentioned above there are certain dimensions anithtions to the concept and it only applies tdaiarmedical concepts
such as the schizophrenia, epilepsy and othersnWitheomes to discussing and concluding the topimsanity, for a
person to be insane or of unsound mind, thereextain legal dimensions too which he should be dogesuch as that he

should have no knowledge of the nature of the adtthe quality of the same and that in certain éskas to be proved
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that the person claiming insanity is that at tiheetiof committing the act, the person should benesahe onus of proof

lies on the person claiming the defence that theditions for claiming the defence are fulfilled. &leoncept of legal

insanity and the medical insanity differs from tzme concept that the onus of proof lies on thegoeclaiming it and the

person should be insane at the time of commisditimecoffence.
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